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IN THE SUPREME COURT OF THE STATE OF IDAHO 




CITIMORTGAGE, INC., a savings bank 




) Supreme Court Docket No. 41252-2013 
) 
) 




) RESPONDENT-CROSS APPELLANT'S 







Appeal from the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Blaine 
Honorable Robert Elgee 
District Judge, Presiding 
Terry Copple 
Davison Copple, Copple, & Copple, LLP 
199 N. Capitol Blvd., Ste. 600 
P.O. Box 1583 
Boise, Idaho 83701 
Telephone: (208) 342-3658 
Facsimile: (208) 386-9428 
Attorneys for Appellant/Cross Respondent 
FILED G COpy 
FEB 1 8 7014 
Terri R. Pickens 
Pickens Law, P.A. 
398 S. 9th St., Suite 240 
P.O. Box 915 
Boise, Idaho 83701 
Telephone: (208) 954-5090 
Facsimile: (208) 954-5099 
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12 L 1. e. § 1 0-121 
\vas an of discretion, while findings on I.e. 
1 1210 was enor. 
L Citil\lortgage is Entitled to Its Fees Under I.e. §§ 45-1514 and 45-9 
u.s. Bank opposes CitiMortgage's appeal requesting 
15. Title 45, Idaho Code. on two bases: 
second, because it argues that the 
Deeds Act. I.e. § 45-1501, et do not 
CitiMortgage being or 





fees under Chapters 9 
bad 
5. 
a. is an Fees to §§ 
5 
U.S. Bank trust as 
Idaho Code § 1514 to 
or I.C. 151 





for a deed of trust 
IS same as, and must be lumped the SIOO 
requIres a bad fait11. '{ et the plain language the statute nor Idaho 
case law interpreting I.C. § 45-915 supports C.S. Bank's argument. 
Idaho Code 45-9] 5 a to reconvey a as 
is liable to mOligagof, purchaser or successor interest, as 
When affecting title to 
holder thereof or his assignee must immediately, on 
purchaser, or successor 111 deliver 










1 P .2d 1093 (1 that 
case I.e. § 15 not to commonsense 
interpretation of the statute. In the case law on point beginning over a century ago. Idaho 
appellate courts have routinely dealt with the ~~"H~.,"",~ and penalty provisions separately. Early 
case interpreting appears to be identical predecessor statute to I. C. § 45-915 
must to see 
RESPO~DENT-CROSS REPLY BRIEF 3 
(1 
118 P. (191 ); 
& 
For instance. 379,118 P. (191 ), 
not UL5,-"UC'" 
debt having been paid it was 
The statute 
to be 
respondents are entitled to recover S; 400 as 
provides that any mortgagee "yho refuses to cause satisfaction of 
the mortgage to be entered when fully paid shall be liable to the mortgagor 
for an damages sustained bv reason of such refusal. Attornev's fees incurred 
as the result of necessity of bringing action to compel cancelation of the 
ld. at 11, 292 P. at 246 (emphasis added). 
Later case which notably did not overturn or 
merely served to clarify the two categories of recompense called I.e. § 45-915, 
S100 was a penalty must 










for an to successor 
interest. 
of a statute is a question of over Court exercises free 
137 1 ~ , P .3d 18, 21 (2002). interpretation 
begins with the literal words of the statute, giving the language its plain, obvious and rational 
'n Loc. 136 Idaho 162. 
169-70,30 P.3d 940, 947-48 (2001). When this Court is tasked engagmgm 
U.S. Bank waived this argument when it named 
that had to defend under I.e. Drc)ceeGc;G to trial on that 
basis. and has I.e. ~~ 15 4 and 45-91 






\Vhen any mortgage, affecting the title to real property, has been satisfied, 
the holder thereof or his assignee must immediate lv, on the demand of the 
mortgagor, purchaser, or the successor in interest of either, execute, 
acknowledge, and deliver to him a certificate of the discharge thereof so as to 
entitle it to be recorded, or he must enter satisfaction or cause satisfaction of 
mortgage or affecting the title to real property. to be entered of record; and 
or assignee of such holder, to execute, acknowledge, and 
deliver to purchaser, or tIle successor in of the 
certificate of discharge, or to enter satisfaction, or cause satisfaction of the 
m01igage to be entered, as provided in this chapter, is liable to the mortgagor, 
purchaser, or his 2rantee or heirs, for all damages which he or they may 
reason of such refusal, and to him or sum of $ 100. 
s 
I.C. § 45-915 (emphasis added). 
to how U.S. Bank would Court interpret the Idaho Code § 
45-915 not explicitly includes the mortgagor's 





to secure an 
to 
It IS to 15 
1514 
rule that deed 0 f trust 
statute pertain to the same subject and thus must in light of each 
a common purpose. P.2d 677 App. 
I.e. §§ 45-1514 15 must to U.S. 
Bank's argument, because statutes must be interpreted in light of one another, it necessarily 
requires that I.e § 45-1502' s definition grantee and beneficiary have bearing on the meaning, 
purpose interpretation of I.e § 45-915. 
that does 
p.25. as the Idaho Trust Deed 15. Title and 9. Title 
Idaho Code are to be construed materia insofar as the are identical in purpose. Because I.e. ~ 45-
15 refers and has an identical purpose to I.e. 945-9 5, see e.g. Brinton " 125 Idaho 870 P.2d 677 
1 such definitions are relevant and 





to reconvey is liable to 
I.e. § 45-915; U.e.A. § 





in stark contrast to the Idaho the 
limited to "mortgagors" as ,vas plainly provided in 
statute. Here, under I.e. §§ 45-915 and 45-151 Idaho to 
."' SeC HIJU'-'.lWiH-'-' 25 the tmstee receives 
conveyance in a deed of tmst ") 
~ Utah Code 0 78-3-8 
1. Title HfU.lUlhA. to Idaho 







is Entitled to Attorney Fees § 12-121 
§ 10-1210 
I.e § 1 12 
case r. 
1 , , 
entire course of ll1to account" 
12 IS assert "other are 
an under 
s Reply Yet U. s stance the meets 
threshold as a whole, the entire course litigation was frivolous. 
unreasonable, and without foundation. 
The record U.S. Bank literally pursued a case against CitiMortgage based 
upon nothing but the Although the DistJict that mere 
U. 
staple holes Images staple-sized dots. Despite the District Court's to 
RESPONDENT-CROSS APPELLr'\NT'S REPLY BRIEF - 9 
to U . III 
it no 
In rare occaslOns I.e 1 1 
110t one 
narro\v the record Le. 12- 21 
although improperly lumped '-'cnHnh-''-' concerning I.e. § 21, 
to reyuire s CitiMortgage's 
costs Le. § 10-1210. U Bank not to no 
argument to the effect the District Court properly made findings as required prior to 
declining to award costs under I.C. § 10-121 o. Consequently, this case be remanded for 
proper findings to determine any discretionary costs may be awarded to CitiMOligage given 
U. case, 






errors to the Court,l1one 
to 
U 
\vithout foundation, CitiMortgage respectfully requests that U.S. Bank be required to pay 
attomey fees and costs on appeal to l.A.R. 41. 
District Court properly CitiM01igage Deed Trust 
over the U.S. Deed Check was stapled to the Demand Letter 
RESPONDE~T -CROSS REPLY BRIEF -








I HEREBY CERTIFY I 
two true APPELLANT'S REPLY 
BRIEF samem to 
LLP 
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